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Good morning, everyone! It is a privilege to be able to welcome you to the 11" Annudl
Government Ethics Conference. | want to thank dl of youfor participating and to give a specia thanksto
those participants who are aso serving as moderators and panelists for our concurrent sessons. Your
willingness to share your experiences and expertise is what makes this conference valuableto us all.

| would dso like to thank Barbara Mullen-Roth, Associate Director for Education and Program
Services, and the conference gaff, Gwen Cannon-Jenkins, Kane sha Cunningham, Marilyn Bennett, Veda
Marshdl, and Denise Shelton. They have worked extremely hard for the past 12 weeks to put this
rescheduled conference together. Rescheduling an event of this magnitudein just amatter of weeks is a
huge task and | can't thank them enough for al of their excellent work.

Of course, dl of us in this room are conscious today of the sad fact that the ethics conference
originaly scheduled for this year ended abruptly on September 11", For the benefit of both those who
were here that day and those who were not, | want to commend everyone who was in Norfolk on
September 11 and 12 for the way that this community responded. While | have known many of you for
years as colleagues, inthose 24 hours| witnessed such caring and mutua support for each other, that | now
know more than ever that the ethics profession atracts very caring and wonderful human beings.

And, for those of uswho wereinNorfolk that morning, wewill dways remember Judge Gonzaes
gpeech with great sadness, because that is wherewe werewhenthe terrorist attacks started. But | do not
want our deep fedings about the events of that day and thereafter to overshadow the contents of Judge
Gonzaes speech. Needlessto say, we did not ask Judge Gonzalesto return again this December. But
his speech is very much a part of this conference and some of his remarks bear repesting.

Judge Gonzales beganby showering great prai seoneveryone who worked on the nominee process
during the trangtion. He noted the phenomena number of nominees who were cleared successfully and
recognized that without the people inthis room, the White House could not have moved this group nearly
asquickly asit did. Beyond thetrangtion, however, Judge Gonzaes noted that the executive branch ethics
program needs significant improvement and acknowledged that he sees thistime as atime of red growth
and change in the ethics community. He mentioned, in particular, the need for the financid disclosure
requirements to match the reality of people's persond finances and the importance that the conflict of
interest requirements not be atrap for the unwary. | am very pleased that he a so acknowledged with greet
confidence that the best ideas for improving the system will come from the people in this room.

| agree with udge Gonzales assessment that we are at the beginning of atime of greet changein
the executive branchethicsprogram and | find this exciting. Asyou dl know, | cameto OGE, having been



an OGE customer for years, with astrong belief that the executive branch ethics program needed alot of
change inbothitsfocus and the technicdities. After having been Director for just over oneyesr, | continue
to believe that the program needs strengthening.

To put it bluntly, | believe that our rules are often complicated, our systems are a times
bureaucratic, and our work is not aways cosdy enough digned with the ultimate misson of an agency.
However, | dso firmly believe that in order to achieve our god of preventing conflicts of interest and
ultimately increasing public confidence in government, we must have a strong executive branch ethics

program.

Tryingto effect change inthe ethics program’ s focus and implementation isatal order. We have
anumber of initiatives under way at OGE now and you will hear about them in detall at this afternoon’s
manager’ s update. But in terms of the larger perspective, | want to tel you this morning that in a number
of different ways OGE is committed to strengthening and improving itsdf and the ethicsprogram. Asyou
know, earlier this year we proposed legidation to the Hill that would improve the financia disclosure
system. We have adso begun a process for athorough review of the crimind conflict of interest Satutes.

| congder thisreview of the conflict of interest statutes to be one of the most important initiatives
that OGE is underteking. The last comprehensive examination of these laws occurred in 1989, and much
has changed insde the government and out since then. There have been sustained government efforts
toward privatizationof certain functions, peopl € spersond finandd investmentsare very different; we have
seen an increasing reliance on personnel with sdentific and technologica expertise; and there have been
aseriesof decisons by the courtsthat have caled into questionthe appropriate scope of certain redtrictions
on the outsde activities of Federal employees. Yet our statutes and regulations have not adapted to this

changing governmert.

Furthermore, OGE’ s own experience over the years in goplying these laws in amodern context
has led us to question whether some of the current restrictions may be unnecessarily broad inlight of their
origind legidative purposes. For example, the anti-representational restrictionsin 88 203 and 205 were
intended by Congress primarily to prevent the use of undue influence by Federal employees on behdf of
private parties. Y et these statutes currently prohibit conduct that would gppear to pose little risk of such
influence. For example, alower graded Department of Trangportation employee’ s communications with
the Social Security Adminigtration to help a neighbor negotiate through the benefits application processis
essentidly benign conduct.

We dso bdieve there may be other areas in which the current laws are actudly too narrow to
capturerea conflictsthat are of concernto this Adminigtrationand the public,and wewould liketo explore
possible changesin that direction aswell.



Inadditionto this statutory review, wehave a so committed to aninternd review of many of OGE's
mandated processes to ensure that they are al as efficient and streamlined as possible.

These various reviews go to the laws and regulations that are the tools of our program. But | dso
came to thisjob witha commitment to change the perception of the executive branch ethics program, and
bringing about a change in perception is much harder. Which brings usto the issue of leadership.

“Leadership” has become a popular topic when people discuss “ethics” and it should be.

It is extremely important to the executive branch that on Inauguration Day, President Bush issued
his memorandum on the importance of abiding by the Standards of Conduct and the 14 Principles that
edtablish our responghilities as public servants. Study after study provides growing evidence that ethical
leadership, and what iseuphemigticaly called “walking the tak” is an absolute “must” for any organization
that wishes to have a strong ethics program. If the leadership of an organization does not believe in, and
incorporateintoitsdaly work, the values espoused by an organization, no one e seinthe organizationwill
ether. But, what does it mean for leadersto wak the talk in a government ethics program.

Quite frankly, while it is very important that the President and the cabinet espouse the ethical
principles of the adminigiration, broad ethical statements do not immediately trandate themsalves into the
daily work of an agency. First, asyoudl know better thananyone, inthe executive branch done we have
as many missons as there are agencies. It continues to amaze me how different the ethics programs can
be in the agencies, depending on their issues.

Second, our government isdesigned so that its leadership at the highest level turns over every four
to eight years. This turnover is very important to our democratic society, but it also strongly impactsthe
ethics community. Our most visble dients are congtantly changing and for the bulk of our workforce of
nearly 4 million, the senior leadership can be a farly flud group. This is not something thet the private
sector has to ded with as regularly and predictably and it poses quite a hurdle if you accept the theory that
ethicdly active leadership is a primary facet of an ethica organization.

But this does not excuse usfromour respongbility for leadership. So, that bringsusto the question
of what is leadership in agovernment agency? Who are the leaders?

| want to offer you my view that leadership comes in many packages and that in a government
agency, leadership is not just the Secretary and the new group of Senate-confirmed appointees that arrive
with anew Adminigration. Leadership isthe most senior career management, and all supervisors. Itis
very important here that | mentioned dl supervisors. For the average employee, they are ther primary
leader.

| believe OGE needsto do moreto target thisgroup and this level of leadership. We are working
ontraning targeted towards first line supervisors and their responsibility for the ethics programs. But this



shouldn’t just be OGE’ sissue. | would encourage dl of you, asyou planyour training for the coming year,
to consider reaching out to supervisors with specidly designed training.

Fndly, as DAEO’s and ethics officids, we aso have to take the responsibility that comes with
leadership. It isafar question, though, to ask what | mean by accepting responsibility for leadership.
Accepting respons bility for leadership means working to make it visble that you are incorporating ethica
principles, rules, and vauesinto your daly work. How doesone, practicaly, go about incorporating ethical
principles into our daily work? For everyone, it means asking the question “does this raise any ethica
problems?’ Being aleader dso involves accepting the responsibility for the agency’s misson. 1t means
asking the questions * does this outcome further the missionof the agency,” and “isthisagood result?” For
ethicsofficids, | think it isespecialy important to give guidance and advicethat takesinto account the work
of the agency. If someone seeks to do something that isa problemunder our ethics rules, don’t stop with
a“no” answer. Itisour job, asethicsofficids, to search for solutionsto issuesthat arise in our work that
are ehicdly sound and that advance our agencies missons, programs, and operations. If we do not
integrate our programs into our agenciesmissons, our ethics programs will be margindized and ineffective.

While OGE'’ sleadership and policymaking respongbility is essentid to steering our decentrdized
network of agency ethics officias, having ahighly placed DAEO and an adequately staffed ethics officein
every agency iscritical because they are most likely to know best how to tailor ethics rules and policiesto
the unigque needs and concerns of their agency. It has become a standard phrase that | use in describing
the executive branch ethics program to say that it isthe agency’ s ethics officids who breath life into the
program that OGE oversees.

The vita role of agency ethics officidsis one reason why it is so important to me that we expand
the use of technology in our business in order to enhance communication within our community. But
increasing our communication is not the only thing that will improve our program. In order to improve our
program, | dso think we need to admit where it is wesk.

Asyoudl probably know, ethicsprograms have become muchmore prevaent inthe private sector
in the last decade. And there is great discusson, among private sector ethics officias, about whether
values-based programs, as opposed to the government’'s model of a compliance-based program, are
actualy more effective. For those of you who, like me a year ago, had not focused on this distinction, a
compliance-based ethics program has actua rulesthat must befollowed asopposed to educating onvaues
with the belief that those values will be incorporated into an organization and result in the sought after
behavior.

Now, | know theorists can disagree on which is a better system, and | can see valuein both, but
let me tdl you a little about why | think we must dways have a strong compliance component to our
program. We must remember that there are dmost 4 million people in the executive branch who spesk
and act on behdf of the adminigtration. And, quitefrankly, the decisonwas made, and | agreewithit, that



with that large and diverse aworkforce, set standards are the best assurance that ingppropriate behavior
will not occur.

But | want to share with you where | believe our compliance-based program fals short. If our
ethics programs stop at compliance, we are not fulfilling our responghilities as leaders. There can be
consequences of a compliance based program that we have to guard againgt.

Firgt, we have to guard againg forgetting the root vaue of arule and focusing only onthe rule itsdf.
| honestly don'’t think that we spend enough time talking to our own employeesabout the root vaue behind
our rules. | have conducted literally hundreds of ethicstraining classesand | can't tl youthat | have done
thisnearly as oftenas| should have. In fact, we have a gift rule to avoid the gppearance of abribe or the
use of public office for private gain. We require public financid disclosure becauseit ispart of our system
that the American public has aright to assure itsdf that there is personal integrity in the highest leves of
government. But we have aresponshility to explain to people the val ue behind what may seemto be just
arule and to remind themthat the rules are not where ethica decison-making stops. Itisaseriousconcern
of mine that employees sometimesfed that minmum standards cover the whole thing. That iswrong. Our
rules are just minimum standards of behavior. Compliance ensuresthat an employeewon'’t be disciplined.
Theserules were never intended to completely replace executive leve decison-making and our own sense
of right and wrong. This must sill be a part of every decison that we make.

But this possible shortfdl in our program brings us back to the importance of the ethics officid.
Individudly, and collectively, it isour job to act asleadersand run our programs inaway that makes sense,
both because the program supports the mission and becauseit isrooted in core values. It isavery lucky
employee who has an ethics officid who provides honest advice that includes agood legd analyss, dong
with a strong recommendation based on the work of the agency, and the officid’ s best judgement. This
iscritical to avoiding issuesthat may not necessarily be “prohibited” conduct under the ethicsrules, but will
create the appearance of impropriety for the agency and cause the public to question the integrity of the
agency’ s programs and public service asawhole.

| hope that this conference can makeitsown contributionaswe al work to continualy strengthen
and improve the executive branch ethics program, and thereby build public confidence in government.

And, on that note, | thank you for your attention.

| will be happy to answer any questions before we go into the first set of concurrent sessons.
Enjoy the conferencel



